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TOWN OF PLATTEKILL
SUPERVISOR JOSEPH G. CROCE
January 28, 2016

The Hon. Basil Seggos
Acting Commissioner, NYS Department of Environmental Conservation
625 Broadway
Albany, New York 12233-1010
Dear Commissioner Seggos:
The Town of Plattekill, having received the certified letter submitted by the town of New Paltz to
the Commissioner of NYS Department of Environmental Conservation (DEC) dated January
12th 2016, requesting that the Commissioner resolve the dispute over which involved agency
should act as the lead agency for the SEQR environmental review of the Pilgrim Pipelines
project, submits the following comments on that request, as authorized by 6 NYCRR section
617.6(b)(5)(iii).
The Town is an involved agency because portions of the Pilgrim pipelines project are proposed
to be constructed within the boundaries of the Town and local approvals are necessary before
that construction could take place.
The Town of Plattekill, consistent with its letter of December 2nd, 2015, remains firm in its
belief that the NYS DEC, and not the NYS Thruway Authority (NYSTA), is the only appropriate
agency to serve as lead in the environmental review of the proposed Pilgrim pipelines project.
The Town, moreover, has significant concerns about the December 21, 2015 co-lead agency
proposal made by the Thruway Authority and DEC and does not offer its consent to that
proposal. The Town supports the town of New Paltz’s request that the Commissioner resolve the
lead agency disagreement on the Pilgrim Pipelines project by designating the NYS DEC as the
sole lead agency for the following reasons.
It has been the policy of the DEC to discourage co-lead agency of SEQR processes, and the
Town does not see how this case merits an exception. The NYS DEC website states that, “the
purpose of having a lead agency is to coordinate the SEQR process so that when an action is to
be carried out, funded or approved by two or more agencies, a single integrated environmental
review is conducted. This lead agency is responsible for making key SEQR determinations
during the review process”—a task made potentially much more difficult when two different
agencies are granted joint discretionary authority. The DEC has the appropriate mission,
jurisdiction, resources, and expertise to exercise a proper and thorough environmental review of
this proposed project.
It is the opinion of the Plattekill Town Board that the criteria for a lead agency determination
strongly favors DEC. This criteria, in order of importance, includes: 1) whether the impacts are
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of local, regional, or state-wide significance; 2) which agency has the broadest powers of
investigation of the environmental impacts; and 3) which agency has the best capacity to provide
a thorough environmental assessment.
With regard to the first and second criteria, the proposed Pilgrim pipelines project involves
numerous potential impacts to resources of local, regional, and state-wide concern, many of
which are within DEC’s regulatory jurisdiction. These include the Hudson River and such
important tributaries as the Rondout, Esopus, and Catskill Creeks and Wallkill River, the
Ramapo River Watershed, State-regulated wetlands, the Karst Aquifer Region (a priority project
designated in the NYS Open Space Conservation Plan), Harriman State Park, and other resources
that the DEC is responsible for protecting, including, possibly, endangered species (the Karst
Aquifer Region, for example, provides critical habitat to the federally-listed Indiana Bat).
In addition, a proposed project to construct the first crude oil pipeline in New York must be
evaluated within the context of the State’s broader climate goals and the New York State Energy
Plan. Governor Cuomo has expressed his intention for New York to serve as a national leader in
addressing climate change, and the DEC has statewide responsibility for climate change
mitigation. The Commissioner’s Policy mandates that DEC must consider climate change in all
its actions, including permitting.
In his letter of December 21, 2015, declaring NYSTA as co-lead agency, NYSTA Executive
Director Robert Megna argues that the common regional jurisdictions of the two involved
agencies is a basis for co-lead agency. We strongly disagree. NYSTA’s jurisdiction, while
crossing numerous municipal boundaries, is confined narrowly to use and occupancy of its own
property. NYSTA has no jurisdiction over the many environmental and community resources
that are potentially put at risk by this project in the event of a spill or other major project impact.
The potential impacts of even a relatively small spill could have serious consequences for a
community or communities through which the Thruway runs, if it contaminates an aquifer or
water body.
By contrast, the NYS DEC’s governmental powers of investigation in review of this project are
broad, as illustrated by Acting Deputy Commissioner and General Counsel Thomas Berkman in
his letter of Dec. 21, 2015, to NYSTA Executive Director Robert Megna:
A preliminary review of the application indicates there is the potential for significant adverse
environmental impacts associated with the construction and operation of the pipeline, including
but not limited to, impacts to hundreds of acres of forest, regulated waterbodies and wetlands.
The Project, as proposed, would implicate the Department’s permitting authority pursuant to the
Environmental Conservation Law and the federal Clean Water Act.
Both the first and second criteria for determination of lead agency strongly favor DEC.
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With regard to the third criteria—the relative expertise of involved agencies—the DEC clearly
has the greater breadth and depth of expertise needed for this review. NYSTA’s knowledge of
highway use and regulation and traffic impacts, while important, is highly limited within the
context of a complex environmental review covering surface and groundwater, soils, bedrock
and geology, stormwater, air quality, habitat, and climate, among other areas of specialized
knowledge and expertise. In past lead agency disputes on energy projects, the DEC
Commissioner has pointed to the Department’s large staff of professionals with unique expertise
in the many areas of potential environmental impact as favoring DEC lead agency. The same
holds true for this project.
The rationales for NYSTA lead agency status and for co-lead agency are not compelling, and
could undermine confidence in the SEQR review process. At least twenty-nine municipalities
that are Involved Agencies” have already expressed their opposition to NYSTA serving as lead
agency and their strong support for DEC serving in this capacity instead. We urge the
Commissioner to resolve the current lead agency disagreement among the involved agencies as
requested by the Town of New Paltz and strongly support New Paltz’s request that you designate
DEC as the sole lead agency to oversee the critically important environmental review of the
Pilgrim Pipelines project.
Sincerely,

Town of Plattekill
Town Supervisor

Cc:
Robert Megna, Executive Director of the New York Thruway Authority
Governor Andrew M. Cuomo
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January 21, 2016
The Hon. Basil Seggos
Acting Commissioner, NYS Department of Environmental Conservation
625 Broadway
Albany, New York 12233-1010
Email: bseggos@gw.dec.state.ny.us
Dear Acting Commissioner Seggos:
The Ulster County Legislature remains adamant in it’s position that the New York State Department
of Environmental Conservation accept the role of lead agency in the State Environmental Quality
Review Process for the Pilgrim Pipeline Project.
The communications between the New York State Department of Environmental Conservation and
New York State Thruway Authority, dated December 21, 2015, appears to violate applicable SEQR
regulations. Specifically, the lead agency determination process includes notification to all involved
agencies of the agencies proposal to co-lead and a 30 calendar day period subsequent to that
notification, during which involved agencies can respond indicating their agreement or
disagreement with this new proposal [6 NYCRR Section 617.6(b)(3)].
It should be noted, the DEC’s own SEQR guidelines indicate “a single lead agency be established
with the other agency actively involved in the process but not as co-lead agency.”
In addition, the Thruway Authority’s own conflict of interest in this process, with it receiving a direct
financial benefit as a result in its receipt of revenues from the Pilgrim Pipeline project from fees
charged by NYSTA for use of the right of way, should in itself prompt the rejection of the Thruway
Authority as a co or single lead agency in this process. The DEC’s guidelines highlight “the
purpose of the SEQR process is to ensure that the environmental impacts of an action are weighed
and balanced with social, economic and other considerations so that a suitable balance of social,
economic and environmental factors may be incorporated in the planning and decision-making
processes of state, regional and local agencies. The DEC allows a lead agency to determine if a
project provides important, public, social and economic needs or benefits, to accept certain
adverse environmental impacts. The weight and balance of this critical environmental review
process is at risk when the lead agency has a financial stake in the outcome.
The Ulster County Legislators signing on to this letter, reiterate the County Legislature’s position
that the New York State Department of Department of Environmental Conservation reject the
Thruway Authority as co-lead agency in the SEQR process for the Pilgrim Pipeline.

Respectfully Submitted*,
Mary Wawro
Mary Wawro
District 1 – Town of Saugerties

James Delaune
James Delaune
District 17 – Towns of Esopus & New Paltz

Chris Allen
Chris Allen
District 2 – Town & Village of Saugerties

Manna Jo Greene
Manna Jo Greene
District 19 – Towns of Marbletown & Rosendale

Peter M. Loughran
Peter M. Loughran
District 5 – City of Kingston

Hector S. Rodriguez
Hector S. Rodriguez, Minority Leader
District 20 – Town & Village of New Paltz

David B. Donaldson
David B. Donaldson
District 6 – City of Kingston

John R. Parete
John Parete
District 22 – Towns of Denning, Hardenburg,
Olive & Shandaken

Jennifer Schwartz Berky
Jennifer Schwartz Berky
District 7 – City of Kingston
Thomas J. Briggs
Thomas J. Briggs
District 15 – Village of Ellenville & Town of
Wawarsing

Jonathan Heppner
Jonathan Heppner
District 23 – Towns of Hurley & Woodstock

Tracey Bartels
Tracey Bartels
District 16 – Towns of Gardiner & Shawangunk

* Electronic signatures confirmed by Clerk of the Ulster County Legislature

